When read together,   the highwall conditions described by the inspector
in the citation,  accident report,  and narrative statement are lacking
somewhat in clarity.     It is difficult to determine from these documents
precisely what the inspector had in mind when describing the parameters
of the loose rock and materials which may have been present on the highwall
in question.    A reading of those documents suggests that loose unconsolidated
rock materials were present on the highwall when the inspector viewed
the pit and wall area after the accident, but is is far from clear to me
whether his concern was with the entire 250 feet along the top of the
highwall, or simply that 25 to 30 foot area from where  the rock fell,
including the immediate edges on both sides of the wall.     In addition,
it is not clear to me whether the inspector intended to cite the respondent
for conditions which may have existed before the highwall collapsed,
or whether his intent was to cite a violation for  the  conditions  of  the
highwall which existed at  the time he viewed the area after the  fall.

On the basis of the facts presented in this  case,   separation of
those conditions which may have caused the highwall  to  collapse,   and  those
conditions which the inspector believed constituted a violation at  the
time he issued the citation is no easy task.     Significantly,   since none of
the inspectors who testified observed the condition of the highwall
prior to the fall,  petitioner's  case concerning hazardous  conditions  rests
on speculation and inferences based on what  they observed after  the  event,
On the other hand,  respondent's defense that  the highwall which fell had
been scaled and contained no readily observable hazardous conditions  is
supported by the testimony of several witnesses who were in the pit and
highwall area immediately prior to the fall.

The citation issued on August 6,  1980, was issued the day after the
fatal fall of rock material from the pit highwall.     The inspector had
been summoned to the scene,  and during his investigation of the accident
issued the citation which states on its face that  "loose unconsolidated
material  (rock) is present along the highwall".     The inspector described
the wall in the citation as being approximately 250 feet long and 50 feet
high, and he states that he observed the conditions during his  fatal accident
investigation.    Although no other conditions are described on the face
of the citation issued at the time of the event,  at  the hearing held on
February 2,  1982,   the inspector identified several photographs   taken during
his investigation and he described several areas along the highwall as
"cracks" and "overhanging materials" as well as loose unconsolidated materials
However, he also testified that  the cracks were present  in the highwall
area which remained after the fall,  and that  the overhanging material was
created after the wall collapsed.

With regard to the assertion that the respondent failed to properly
scale the highwall,  the inspector testified that he reached this  conclusion
after observing loose unconsolidated rock still present on the highwall
after the fall.    He also identified other areas along the highwall containing
unconsolidated material, but conceded that these areas were away from the
fall area and had nothing to do with the rock which fell.     He also conceded
that he did not view the highwall in question prior to the fall,  had no
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